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(b)  make  placement  decisions  based  on  the  IEP  goals  and  objectives; 

(c)  consider  access  to  and  participation  in  nonacademic  and  extracurricular 
activities  for  students  with  special  needs; 

(d)  develop  IEPs  at  the  TEAM  meeting;  and 

(e)  engage  in  transition  planning  for  students  beginning  at  16  years  of  age 
(or  younger,  if  appropriate); 

•  prior  to  their  proposal,  or  refusal,  to  initiate  or  change  an  educational 
placement,  school  districts  provide  written  notice  to  parents  describing  the 
placement  options  they  considered  but  did  not  select  and  why  those 
options  were  rejected; 

•  parents  and  other  consumers  have  full  access  to  information  about  the 
Department's  procedures;  and 

•  school  districts  provide  related  services  personnel  sufficient  to  implement 
the  services  prescribed  in  IEPs. 

Sections  10  and  11  provide  additional  assistance  regarding  the  educa- 
tion of  students  who  are  blind  or  have  limited  vision,  and  students  who  are  deaf 
or  hard  of  hearing.    This  information  is  included  as  a  result  of  discussions  with 
the  Massachusetts  Commission  for  the  Deaf  and  Hard  of  Hearing  and  the 
Massachusetts  Commission  for  the  Blind,  and  other  interested  organizations. 

Please  read  each  section  carefully,  meet  with  your  administrative  team, 
consider  your  current  practices  and,  if  necessary,  make  changes  to  ensure  that 
your  practices  are  consistent  with  the  law.  The  Department  will  be  conducting 
integrated  program  reviews  in  school  districts  and  these  areas  of  law  or  regula- 
tion will  be  reviewed.  The  Department  will  be  pleased  to  provide  further 
technical  assistance  at  your  request.  If  you  have  questions,  Department  staff  in 
Instruction  and  Curriculum  Services  and  in  Program  Quality  Assurance  will 
assist  you. 

I  acknowledge  and  appreciate  the  many  positive  actions  and  activities 
that  Massachusetts  schools  have  been  engaged  in  to  ensure  hi  quality  educa- 
tional programs  for  all  students.  I  look  forward  to  working  with  you  as  we 
continue  these  efforts. 

Sincerely, 

Robert  V.  Antonucci 
Commissioner  of  Education 
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Section  1:  Undu plicated  Child  Count 

The  Requirements: 

Federal:  The  state  must  implement  policies  and  procedures  to  ensure  an 
accurate  and  unduplicated  count  of  students  who  are  receiving  special  educa- 
tion and  related  services,  in  order  to  comply  with  federal  reporting  require- 
ments under  34  C.RR.  §§300.751(a)(l)/  300.752  and  300.753(a)  and  (b). 

State:  1300  of  the  Chapter  766  Regulations  requires  an  "ever-current 
register  of  children  in  need  of  special  education."    1302.0  requires  that  a  student 
who  has  been  evaluated,  determined  to  be  in  need  of  special  education,  and  has 
a  current  IEP  be  entered  immediately  to  that  register. 


How  to  Meet  the  Requirements: 

Each  school  district  must  ensure  that  its  register  is  kept  current.  Proce- 
dures must  be  put  in  place  to  ensure  that  the  register  reflects  only  students  who 
are  enrolled,  have  a  current  IEP,  and  are  receiving  the  special  education  and 
related  services  outlined  on  the  student's  IEP.  The  district  must  also  ensure  that 
its  procedures  provide  for  updating  information  in  the  register  on  an  ongoing 
basis  so  that,  at  a  minimum,  information  on  individual  students  is  checked  and 
corrected  as  necessary,  including  whenever  the  TEAM  convenes  for  review  of 
the  student's  program  or  when  a  student  moves  into  or  out  of  a  district.  This 
register  must  be  used  as  the  basis  for  the  count  of  students  which  is  requested 
by  the  Department  in  December  of  each  year. 

The  Department  recommends  that  at  least  annually,  in  October  and 
November,  each  school  district  review  all  entries  to  the  register  to  ensure  that 
the  December  count  will  be  accurate  and  unduplicated. 


State  Monitoring  Procedures  to  Ensure  an  Unduplicated 
Child  Count: 

During  special  education  program  reviews,  the  register  of  students  will  be 
reviewed  by  the  Department,  and  certain  names  will  be  randomly  chosen  for 
student  record  review.  Additional  targeted  program  review  activity  at  or  near 
the  time  of  the  child  count  may  take  place  at  the  discretion  of  the  Department. 

In  cases  where  it  is  determined  that  an  incorrect  count  of  students  has  been 
submitted,  the  Department  will  determine  appropriate  action  which  may 
include  recovery  of  that  portion  of  the  federal  funds  which  was  awarded  based 
upon  the  incorrect  count. 


Section  2:  Supplementary  Aids  &  Services 

The  Requirements: 

Federal:  The  state  must  ensure  that  removal  of  a  student  from  the  regular 
education  environment  occurs  only  when  the  nature  or  severity  of  the  student's 
disability  is  such  that  education  in  the  regular  education  environment  with  the 
use  of  supplementary  aids  and  services  cannot  be  achieved  satisfactorily  34 
C.F.R.  §300.550(b)(2). 

State:  A  number  of  paragraphs  in  the  Chapter  766  Regulations  relate  to 
this  requirement,  which  is  one  element  of  serving  a  student  with  special  needs  in 
the  least  restrictive  environment.  Most  specifically,  1322.22(b)  says  that  the 
"prototype  and  program  selected  shall  be  the  least  restrictive  environment 
consistent  with  1500."    1500  defines  special  education  and  echoes  the  federal 
language  provided  above. 

1322.22(c)  states  "If  a  502.4, 502.4(i),  502.5  or  502.6  prototype  is  designated, 
the  TEAM  shall  state  the  basis  for  its  conclusion  that  education  of  the  child  in  a 
less  restrictive  environment  with  the  use  of  supplementary  aids  and  services 
could  not  be  achieved  satisfactorily." 

How  to  Meet  the  Requirements: 

In  this  instance,  each  school  district  must  ensure  that  each  TEAM  discusses 
and  considers  the  use  of  supplementary  aids  and  services  as  a  vehicle  to  main- 
tain students  with  special  needs  in  the  regular  education  classroom.  The  TEAM 
developing  a  student  IEP  must,  during  the  development  of  the  IEP,  identify  the 
supplementary  aids  and  services  needed  by  the  student  and  describe  them  on 
the  IEP. 

We  believe  the  term  "supplementary  aids  and  services"  is  not  typically  used 
by  TEAMs  in  Massachusetts.  If  that  is  the  case,  school  districts  should  deliber- 
ately introduce  this  term  to  the  school  community  and  members  of  the  TEAM. 
TEAM  members  musjt  consider  first  how  to  maintain  a  student  with  special 
needs  in  the  regular  classroom  and  not  remove  students  from  the  classroom  for 
any  special  services  unless  they  have  determined  that  such  services  cannot  be 
provided  in  the  regular  classroom  through  the  use  of  supplementary  aids  or 
services.  Supplementary  aids  and  services  may  include  but  are  not  limited  to: 
supplementary  services  (such  as  resource  room  or  itinerant  instruction)  to  be 
provided  in  conjunction  with  regular  class  placement;  curriculum  and  instruc- 
tional material  adaptations  and  modifications,  such  as  taped  or  brailled  text- 
books, alternative  texts,  and  parallel  or  small  group  instruction;  modifications  to 
the  educational  environment,  such  as  preferential  seating  and  the  use  of  study 
carrels;  and  modifications  to  the  service  delivery  system,  such  as  the  use  of  an 
additional  instructor  or  peer  tutors. 


Additionally,  advances  in  assistive  technology  have  resulted  in  requests  for 
portable  computers,  talking  computers,  telecommunication  devices  (TDDs)  and 
other  technology  that  TEAMs  may  not  have  considered.  The  TEAM  must 
explore  what  supplementary  aids,  or  services  (including  assistive  technology), 
will  directly  relate  to  the  needs  of  the  student  and  that  student's  success  in  the 
education  program.  The  TEAM  must  look  carefully  at  the  constellation  of  the 
student's  needs  and  abilities  and  determine  if  an  aid  such  as  a  portable  com- 
puter is  necessary  to  the  student's  success  in  his/her  educational  program.  The 
school  district  is  not  obligated  to  provide  state  of  the  art  technology  if  the 
student's  needs  do  not  require  it  or  if  the  student  is  unable  to  utilize  it.  Supple- 
mentary aids  and  services  (including  assistive  technology)  that  are  provided  as  a 
part  of  a  student's  special  education  program  must  be  described  in  the  IEP  in  the 
student  profile  section.    If  modifications  of  the  regular  education  program  are 
necessary  to  ensure  the  student's  participation  in  that  program,  those  modifica- 
tions must  also  be  described  in  the  student's  IEP. 

This  applies  to  any  regular  education  program  in  which  the  student  may 
participate,  including  physical  education,  art,  music,  and  vocational  education. 
A  detailed  advisory  on  assistive  technology  will  be  provided  by  the  Department  : 
in  the  near  future. 

The  Department  recommends  that  schools  identify  a  range  of  pre-referral 
activities,  teaching  strategies  and  curriculum  modifications  which  can  be 
utilized  for  any  student  who  is  having  difficulty  in  the  classroom.  Many  "pre- 
referral"  activities  utilize  supplementary  aids  and  services  and  early  use  of  such 
supports  may  make  referral  for  special  education  services  unnecessary. 

The  Department  further  recommends  providing  specific  training  for  all 
TEAM  chairpersons  on  the  consideration  and  use  of  supplementary  aids  and 
services  for  students  with  special  needs,  including  how  such  supports  may  be 
used  to  enable  the  student  to  receive  special  education  services  in  less  restrictive 
environments. 

State  Monitoring  Procedures  to  Ensure  Consideration 
of  Supplementary  Aids  and  Services: 

During  special  education  program  reviews  by  the  Department,  interview 
protocols  will  explore  how  the  use  of  supplementary  aids  or  services  was 
considered  by  the  TEAM.  Student  record  reviews  will  be  used  to  examine  how 
supplementary  aids  and  services  are  written  into  the  IEP. 


Section  3:  Placement  Based  on  the  IEP 

The  Requirements: 

Federal:  34  C.F.R.  §300.552(a)(2)  states  that  the  student's  placement  must  be 
based  on  his/her  IEP. 

State:  1322.22  of  the  Chapter  766  Regulations  concerns  the  designation  of 
the  student's  prototype  and  states  in  part  that  "the  decision  regarding  prototype 
and  program  shall  be  based  on  the  IEP,  including  the  types  of  related  services 
which  are  to  be  provided. ..the  settings  in  which  those  services  are  to  be  pro- 
vided, the  types  of  service  providers  and  the  location..." 

How  to  Meet  the  Requirements: 

School  districts  must  ensure  that  the  designation  of  a  prototype  (1)  occurs 
AFTER  the  full  IEP  has  been  written  and  (2)  is  based  on  the  needs,  goals,  and 
objectives  for  the  student  as  outlined  in  the  IEP. 

In  Massachusetts  the  TEAM  meeting  is  used  as  the  single  vehicle  to  (1) 
discuss  evaluation  results,  (2)  write  the  IEP,  and  (3)  determine  the  placement. 
The  Department  believes  that  with  careful  planning,  the  TEAM  can  attend  to 
each  of  these  three  elements  and  appropriately  determine  placement  based  on 
the  written  IEP.  (See  also  Section  5  on  Developing  the  IEP.) 

The  Department  recommends  that  school  districts  provide  specific  train- 
ing for  all  TEAM  chairpersons  on  the  requirements  and  the  necessary  sequence 
of  events. 

State  Monitoring  Procedures  to  Ensure  that  Placement 

Decisions  are  Based  on  the  IEP: 

During  special  education  program  reviews  by  the  Department,  interview 
protocols  will  address  the  IEP  development  process  and  the  use  of  the  IEP  as  the 
basis  for  placement  decisions  at  TEAM  meetings. 


Section  4:  Access  to  and  Participation  in 
Non-Academic  Activities 

The  Requirements: 

Federal:  34  C.F.R.  §§300.346(a)(3),  300.550(b)(1)  and  300.553  require  that 
students  with  disabilities  be  educated  with  nondisabled  peers  and  participate  in 
nonacademic  and  extracurricular  activities  to  the  maximum  extent  appropriate 
to  their  needs  and  that  such  participation  be  documented  in  the  IEP. 


State:  1322.7  of  the  Chapter  766  Regulations  regarding  the  development  of 
the  IEP  states  that  the  IEP  should  include  "a  description  of  the  child's  participa- 
tion in  the  regular  education  program  including  academic  and  non-academic 
areas;  physical  education,  adapted  as  necessary;  and  extra-curricular  activities." 
In  1502.13  districts  are  reminded  of  their  obligation  to  "ensure  that  children  in 
need  of  special  education  have  an  equal  opportunity  to  participate  in  and,  when 
appropriate,  receive  credit  for  the  educational,  non-academic,  extracurricular, 
and  ancillary  programs,  services,  and  activities  with  children  in  the  regular 
education  program." 

How  to  Meet  the  Requirements: 

At  a  minimum,  the  discussions  at  the  TEAM  meeting  must  include  a 
determination  of  the  extent  to  which  the  student  can  participate  in  (a)  the  regular 
education  program  and  (b)  non-academic  and  extracurricular  services  and 
activities.  The  TEAM  must  also  ensure  that  the  student's  IEP  includes  the  extent 
to  which  the  student  will  participate  in  regular  education  and  in  non  academic 
and  extracurricular  services  and  activities. 

School  policies  regarding  participation  in  non-academic  and  extracurricular 
services  and  activities  must  be  equitable  and  must  ensure  that  if  a  student 
without  disabilities  would  be  welcome  to  participate,  then  a  student  with 
disabilities  must  also  be  welcome  to  participate. 

The  Department  recommends  that  school  districts  provide  specific  training 
for  all  TEAM  chairpersons  on  the  requirements  and  the  necessary  sequence  of 
events. 

Additionally,  the  Department  recommends  that  schools  pay  particular 
attention  to  ensuring  that  students  who  are  in  more  restrictive  settings,  such  as 
separate  classrooms  or  out-of-district  Chapter  766  approved  placements,  are 
offered  access  and  opportunities  to  participate  in  those  elements  of  the  regular 
education  program  or  nonacademic  and  extracurricular  services  and  activities  in 
which  they  are  able  and  willing  to  participate.  Placement  in  these  more  separate 
settings  must  not  create  barriers  to  integration  and  participation. 

State  Monitoring  Procedures  to  Ensure  Access  to/Par- 
ticipation in  Non-Academic  Activities: 

During  special  education  program  reviews  by  the  Department,  interview 
protocols  and  record  reviews  will  ascertain  that  discussions  on  access  and 
participation  are  taking  place  in  the  TEAM  meetings,  that  students  are  participat- 
ing in  regular  education  programs  and  services  and  in  nonacademic  and  extra- 
curricular services  and  activities  to  the  maximum  extent  appropriate  to  the  needs 
of  the  student,  and  that  required  information  is  appropriately  incorporated  into 
IEPs. 


Section  5:  Developing  the  IEP 

The  Requirements: 

Federal:  34  C.RR.  §§300.343(a)  and  (d)  make  clear  the  responsibility  of  the 
school  district  to  initiate  and  conduct  meetings  for  developing,  reviewing,  and 
revising  each  student's  individualized  education  program,  noting  specifically 
that  review  meetings  are  required  annually.  Federal  requirements  specify  that  all 
components  of  the  IEP  be  developed  by  the  required  meeting  participants, 
including  the  parent(s),  at  the  IEP  meeting.  Meeting  participant  requirements  are 
outlined  in  §300.344,  and  IEP  content  is  described  in  §300.346. 

State:  1321.2  of  the  Chapter  766  Regulations  states:  "At  the  TEAM  meet- 
ing, the  TEAM  shall  review  the  evaluative  data  and  determine  whether  the  child 
requires  special  education."  1  314.0  describes  the  composition  of  the  TEAM  and 
states  that  if  it  is  determined  that  the  student  requires  special  education,  the 
TEAM  shall  write  an  IEP  at  the  meeting.  Paragraphs  322.0-322.22(h)  outline  the 
contents  of  the  IEP 

In  Massachusetts,  school  districts  generally  utilize  a  single  TEAM  meeting 
to  (1)  review  evaluation  information,  (2)  develop  the  IEP,  and  (3)  make  a  place- 
ment determination.  Federal  and  state  regulations  allow  more  than  one  meeting; 
however  Chapter  766  regulations  require  that  all  three  activities  take  place  within 
a  45  day  time  period. 

How  to  Meet  the  Requirements: 

For  new  referrals,  the  TEAM  may  meet  to  review  the  evaluation  results,  and 
then,  if  the  TEAM  determines  that  the  student  is  in  need  of  special  education,  the 
TEAM  may  decide  to  meet  again  (within  the  45-day  period  between  referral  and 
the  written  IEP)  to  develop  the  IEP  and  determine  placement.  If,  however,  two 
meetings  are  not  possible,  the  school  district  must  ensure  that  sufficient  time  is 
available  during  a  single  meeting  to  complete  all  three  activities  (in  consecutive 
order):  (1)  review  evaluation  results  and  determine  if  the  student  has  special 
needs,  and  if  appropriate,  (2)  develop  the  IEP,  and  (3)  make  a  prototype  (place- 
ment) determination  based  on  the  IEP. 

Annual  reviews  or  three-year  reevaluations  may  not  require  as  much  time 
to  review  evaluation  information,  since  required  student  progress  reports  should 
serve  to  keep  the  TEAM,  including  the  parent,  aware  of  the  student's  program 
and  progress. 

Federal  and  state  regulations  permit  TEAM  participants  to  draft  goals  and 
objectives  prior  to  the  TEAM  meeting.    A  draft  IEP  may  be  prepared  and 
brought  to  the  TEAM  meeting  as  long  as  TEAM  participants,  including  the 
parent,  have  a  genuine  opportunity  to  discuss  all  aspects  of  the  IEP  and  to 
participate  in  the  determination  of  what  will  be  included  in  the  final  IEP.  A  draft 
IEP  may  be  helpful  to  all  participants  in  generating  discussion  and  may  assist  the 
TEAM  in  completing  all  activities  in  a  single  session  of  reasonable  length. 


The  Department  recommends  that  school  districts  provide  training  to 
TEAM  chairpersons  and  evaluation  personnel  in  how  to  facilitate  the  develop- 
ment of  the  IEP  at  the  TEAM  meeting  with  input  from  all  required  participants, 
including  parent(s),  as  well  as  how  to  write  IEPs  which  include  all  required 
components,  including  useful  goals  and  objectives.  Schools  utilizing  the  new  IEP 
format  may  find  that  it  will  assist  in  this  process. 

State  Monitoring  Procedures  to  Ensure  the  Develop- 
ment of  the  IEP  at  the  IEP  Meeting: 

During  special  education  program  reviews  by  the  Department,  interview 
protocols  will  ascertain  that  the  IEP  was  developed  at  the  IEP  meeting. 

Section  6:  Planning  Transition  Services 

The  Requirements: 

Federal:  Federal  regulations  require  that  a  statement  of  needed  transition 
services  addressing  the  areas  of  instruction,  community  experiences,  the  develop- 
ment of  employment  and  other  post-school  adult  living  objectives,  and  if  appro- 
priate, the  acquisition  of  daily  living  skills  and  functional  vocational  evaluation, 
be  included  in  the  IEP  of  each  student  no  later  than  age  16.  Further,  if  a  purpose 
of  the  IEP  meeting  is  consideration  of  transition  services,  all  required  meeting 
participants  must  be  invited  and  participate  as  appropriate.  If  the  student  does 
not  attend,  the  school  district  must  find  another  means  of  assuring  that  the 
student's  preferences  and  interests  are  considered.  If  an  agency  representative 
does  not  attend,  the  school  district  must  find  an  alternative  to  ensure  the  agency's 
participation  in  planning  transition  services.  Finally,  a  notice  containing  all 
required  content  must  be  issued.  34  C.F.R.  §§300.18,  300.346(b),  300.344(c), 
300.345(b)(2). 

State:  In  11132.0,  322.21, 335.4  of  the  Chapter  766  Regulations,  transition 
services  are  defined,  IEP  requirements  are  described,  and  procedures  to  be 
followed  in  the  event  that  a  participating  agency  fails  to  provide  the  agreed-upon 
services  are  outlined. 

How  to  Meet  the  Requirements: 

Before  the  IEP  meeting  for  each  student  with  disabilities  who  is  16  years  of 
age  (or  younger,  if  appropriate),  the  school  district  must  notify  the  parents  that  the 
meeting  will  include  a  consideration  of  transition  services  and  that  the  agency  will 
invite  the  student  and  a  representative  of  any  participating  agency  that  is  likely  to 
be  responsible  for  paying  for  or  providing  transition  services.  The  Department 
has  provided  all  school  districts  with  a  sample  notice  format  containing  all  of  the 
required  elements. 

At  the  IEP  meeting,  the  student's  need  for  transition  services  must  be 
discussed  by  all  required  participants,  including  the  student  and  appropriate 
agency  representative(s).  If  the  TEAM  determines  that  transition  services  in  the 
areas  listed  above  are  necessary,  such  services  MUST  be  included  as  part  of  the 
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student's  IEP.  If  the  TEAM  determines  that  the  student  does  not  require  transi- 
tion services,  a  statement  that  documents  that  decision  and  states  the  reasons  for 
that  decision  must  be  part  of  the  IEP.  The  Statement  of  Needed  Transition 
Services  provided  as  part  of  the  new  IEP  form  contains  all  of  the  required  infor- 
mation and  will  assist  the  TEAM  to  ensure  that  its  determination  regarding 
transition  services  is  appropriate  to  the  student's  needs. 

The  Department  recommends  that  school  districts  provide  training  for  all 
TEAM  chairpersons  regarding  the  requirements,  timelines,  and  best  practices  in 
the  area  of  transition  for  ELIGIBLE  students.  The  Department  specifically 
recommends  the  training  and  information  provided  by  the  Massachusetts 
Transition  Initiative  (MTI). 

State  Monitoring:  Procedures  to  Ensure  that  TEAM 
Meeting:  &  IEP  Development  Activities  Include 
Transition  Requirements: 

During  special  education  program  reviews  by  the  Department,  interview 
protocols  and  record  reviews  will  ascertain  that  transition  services  requirements 
are  discussed  at  TEAM  meetings  and  appropriately  documented  in  the  IEP.  Files 
for  students  aged  16  years  or  older  must  contain  a  fully  completed  Statement  of 
Needed  Transition  Services,  appropriate  meeting  notice  documentation,  and  any 
relevant  follow-up  information. 

Section  7:  Notice  Regarding  Placement  Options 

The  Requirements: 

Federal:  34  C.F.R.  §300.504(1)  requires  that  written  notice  be  given  to  the 
parents  of  a  student  with  special  needs  a  reasonable  time  before  the  school 
district  proposes  or  refuses  to  initiate  or  change  the  (a)  identification,  (b)  evalua- 
tion, (c)  educational  placement  of  the  child,  or  the  (d)  provision  of  a  free  appro- 
priate public  education  to  the  child. 

34  C.F.R.  §300.505(a)(2)  requires  that  the  content  of  the  notice  include  a 
description  of  the  action  proposed  or  refused  by  the  agency,  an  explanation  of 
why  the  agency  proposes  or  refuses  to  take  the  action,  and  a  description  of  any 
options  the  agency  considered  but  did  not  choose  and  the  reasons  why  those 
options  were  rejected. 

34  C.F.R.  §§500.505(a)(3)  and  (a)(4)  require  further  that  the  notice  include  a 
description  of  each  evaluation  procedure,  test,  record,  or  report  used  as  a  basis 
for  the  proposal  or  refusal  and  a  description  of  any  other  factors  which  are 
relevant  to  the  proposal  or  refusal. 

State:  1317  of  the  Chapter  766  Regulations  outlines  in  detail  the  times  and 
occasions  when  notice  is  required,  the  contents  of  the  notice,  and  the  various 
statements  and  explanations  which  are  necessary  to  include  in  the  notice. 


How  to  Meet  the  Requirements: 

School  districts  must  ensure  that  written  notice  is  provided  to  parents 
mforrning  them  of  the  school  district's  proposal  or  refusal.  The  points  in  the 
special  education  process  at  which  written  notice  must  be  provided  include,  but 
are  not  limited  to: 

(a)  a  referral  for  an  initial  evaluation; 

(b)  the  three  year  reevaluation,  an  unscheduled  reevaluation,  or  an 
emergency  evaluation; 

(c)  the  offer  of  a  new  or  amended  IEP; 

(d)  a  proposed  change  in  placement; 

(e)  the  suspension  or  expulsion  of  a  child  with  special  needs  for  a  pe- 
riod of  more  than  ten  cumulative  days  during  the  school  year; 

(f)  the  rejection  of  a  request  to  modify  or  change  a  previously  accepted 
IEP  or  placement  (this  would  include  a  refusal  to  provide  any  ser- 
vice not  specified  as  part  of  the  accepted  IEP),  and 

(g)  a  finding  of  no  special  needs. 

These  are  the  most  common  and  frequent  occasions  on  which  written  notice  will  be 
required,  but  this  list  is  not  all  inclusive.  School  districts  must  also  ensure  that 
when  notice  is  sent,  it  meets  content  requirements. 

The  Department  recommends  that  districts  utilize  the  sample  notice  letters 
provided  by  the  Department  as  templates  to  ensure  that  all  of  the  required 
information  is  included  when  written  notice  is  provided.  Of  particular  interest  is 
the  requirement  to  describe  the  placement  options  that  the  school  district  consid- 
ered and  why  these  options  were  accepted  or  rejected,  including  why  education 
in  the  regular  education  environment  with  the  use  of  supplementary  aids  and 
services  was  rejected.  (See  also  Section  2  on  Supplementary  Aids  and  Services 
and  Section  5  on  Developing  the  IEP.)  The  sample  letters  enable  the  school 
district  to  provide  individualized  information  about  the  facts  relevant  to  the 
individual  student,  and  document  the  action  proposed  or  refused.  School 
districts  must  include  all  of  the  appropriate  information  and  detail  required  by 
the  law. 

State  Monitoring  Procedures  to  Ensure  that  Written 

Notice  is  Provided  Regarding  Placement  Options: 

During  special  education  program  reviews  by  the  Department,  interview 
protocols  and  record  reviews  will  ascertain  that  written  notice  is  properly 
provided  whenever  required,  and  that  appropriate  content  is  included  in  each 
circumstance. 

Section  8:  Providing  Information  for  Problem 

Resolution  (formerly  Complaint  Management) 

The  Requirements: 

Federal:  The  state  must  adopt  written  procedures  for  receiving  and  resolv- 
ing within  60  days  complaints  of  any  violation  by  the  state  or  a  public  agency  of 
the  federal  statute  or  its  regulations  regarding  special  education. 


34  C.RR.  §§300.660-300.662.  Further,  the  state  must  demonstrate  that 
parents  and  other  interested  parties  are  informed  about  the  complaint  manage- 
ment procedures,  that  complaints  are  resolved  within  60  days,  and  that  a  written 
decision  addressing  each  allegation  and  the  basis  of  the  Department's  determina- 
tions is  issued  to  the  complainant. 

State:  Chapter  766  Regulation  1215.0  describes  the  Complaint  Manage- 
ment System,  now  known  as  the  Problem  Resolution  System,  and  the  availabil- 
ity of  written  guidelines  and  procedures. 

How  to  Meet  the  Requirements: 

The  responsibility  to  provide  information  about  the  Problem  Resolution 
System  rests  primarily  with  the  Department.  The  Department  recently  issued 
The  Problem  Resolution  System  Information  Guide  which  has  been  sent  to  all 
public  school  superintendents  and  principals,  Chapter  766  private  school 
directors,  collaborative  directors,  educational  agencies  and  parent  advocacy 
organizations.  The  Department  requests  that  school  districts  assist  the  Depart- 
ment in  ensuring  that  parents  and  other  interested  individuals  are  informed  of 
the  Department's  procedures  for  resolving  complaints  by  disseminating  The 
Problem  Resolution  System  Information  Guide.  In  addition,  the  Department 
will  continue  to  provide  the  guide  to  all  parties  seeking  problem  resolution 
through  the  Department. 

The  Department  recommends  that  all  school  districts  (1)  develop  formal 
local  problem  resolution  procedures  consistent  with  state  and  federal  regulations 
and  share  them  with  the  community,  and  (2)  provide  training  to  staff  and 
parents  on  the  problem  resolution  procedures  that  are  available  at  the  state  and 
local  levels.  Local  Special  Needs  Parent  Advisory  Councils  could  assist  districts 
in  training  and  information  dissemination  efforts. 

State  Monitoring^  Procedures  to  Ensure  Appropriate 
Dissemination  of  The  Problem  Resolution  System  In- 
formation Guide: 

No  formal  local  school  district  program  review  procedures  are  required. 

Section  9:  Providing  Related  Services 

The  Requirements: 

Federal:  34  C.RR.  §§300.8(d)  and  300.350  require  that  each  school  district 
provide  special  education  and  related  services  to  a  student  with  special  needs  in 
accordance  with  that  student's  IEP. 

State:  1127  of  the  Chapter  766  Regulations  defines  related  services  as 
transportation  and  such  developmental,  corrective,  and  other  supportive  ser- 
vices as  are  required  to  assist  a  student  with  special  education  needs  to  benefit 
from  special  education.  1503  echoes  these  words  and  adds  a  more  complete  list 
of  services  which  are  considered  related  services.  This  paragraph  also  states  that 
for  each  student  found  to  require  related  services,  the  school  committee  must 
arrange  for  the  provision  of  such  services. 
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How  to  Meet  the  Requirements: 

School  districts  must  ensure  that,  at  the  TEAM  meeting  to  develop  the  IEP, 
TEAM  participants  consider  whether  related  services  are  necessary  for  the 
student  to  benefit  from  special  education.  The  school  district  must  ensure  that  (1) 
related  services  are  identified  if  needed,  and  (2)  if  identified,  the  related  services 
are  provided. 

The  Department  is  aware  that  in  some  areas  of  the  Commonwealth  there  is 
a  lack  of  qualified  individuals  to  provide  related  services.  The  school  district  is 
not  relieved  of  its  obligation  to  offer  or  provide  the  service  because  of  a  lack  of 
qualified  individuals.  If  the  district  has  made  all  reasonable  efforts  to  obtain 
related  service  providers  without  success,  the  district  must  reconvene  the  TEAM 
to  examine  if  there  are  alternative  ways  to  meet  the  goals  identified  in  the  IEP. 

The  Department  recommends  that  districts  employ  more  than  a  single 
strategy  in  seeking  to  obtain  a  related  service  provider.  Strategies  that  have  been 
successful  in  the  past  have  included  (a)  multiple  advertisements  in  statewide  or 
local  newspapers,  (b)  agreements  with  area  colleges  or  universities  to  advertise 
or  utilize  placement  offices,  (c)  contracted  services  with  a  professional  organiza- 
tion to  provide  such  services,  (d)  agreements  with  neighboring  school  districts  to 
share  services,  and  (e)  soliciting  assistance  on  a  case-by-case  basis  from  profes- 
sionals in  the  system,  the  community,  and /or  the  parents  in  helping  to  identify 
an  appropriate  service  provider. 

Districts  may  at  any  time  seek  information  and  assistance  from  the  Depart- 
ment of  Education.  In  order  to  compile  a  selection  of  strategic  approaches  to  this 
recurring  problem,  the  Department  will  maintain  a  log  of  actions  it  has  recom- 
mended to  communities  experiencing  difficulty  in  fulfilling  this  requirement . 

State  Monitoring:  Procedures  to  Ensure  that  Related 
Services  are  Provided: 

During  special  education  program  reviews  by  the  Department,  interview 
protocols  will  ascertain  whether  consideration  of  related  services  took  place  at 
TEAM  meetings  and  if  identified  services  were  provided.  Record  reviews  will 
identify  the  students  for  whom  related  services  were  incorporated  into  the  IEP. 
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Section  10:  Promoting  Braille  Literacy 

The  Agreement: 

The  Department  of  Education,  the  Bay  State  Council  of  the  Blind,  the 
National  Federation  of  the  Blind  of  Massachusetts,  and  the  Massachusetts 
Commission  for  the  Blind  have  agreed  upon  the  importance  of  promoting  braille 
literacy  for  blind  and  visually  impaired  students  in  need  of  such  instruction. 

Background  and  Purpose: 

Reading  and  writing  skills  are  fundamental  components  of  any  student's 
education,  and  are  academic  requirements  emhasized  in  the  Massachusetts 
Education  Reform  Act  and  in  the  Common  Core  of  Learning.  No  student  can 
reasonably  be  expected  to  become  an  educated  and  literate  adult  without  these 
skills.  In  fact,  literacy  is  a  goal  of  the  "Educate  America  Act:  Goals  2000"  where  it 
states:  "By  the  year  2000,  every  adult  American  will  be  literate  and  will  possess 
the  knowledge  and  skills  necessary  to  compete  in  a  global  economy  and  exercise 
the  rights  and  responsibilities  of  citizenship."  However,  this  goal  will  never  be 
achieved  for  students  who  are  blind  or  progressively  visually  impaired  if  braille 
literacy  continues  to  decline.  As  of  the  end  of  1994,  Massachusetts  was  7%  below 
the  already  low  national  average  of  braille  literacy. 

Students  who  are  blind  or  visually  impaired,  or  who  are  experiencing 
progressive  vision  loss  to  the  point  where  they  can  no  longer  productively  or 
effectively  use  print,  must  be  assessed  for  and  instructed  in  a  meaningful  alterna- 
tive medium  in  order  to  have  equal  access  to  education  and  literacy  within  the 
meaning  of  Chapter  766  and  the  federal  Individuals  with  Disabilities  Education 
Act.  Braille  is  the  primary  accepted  alternative  medium  to  print.  Hence,  these 
students,  on  the  premise  of  equal  rights,  are  eligible  to  receive  braille  instruction 
from  qualified  teachers  of  the  blind  and  visually  impaired.  This  recognition  of 
equity  in  literacy  in  support  of  braille  instruction  holds  true  unless  the  student 
has  other  disabilities  that  prevent  the  student  from  learning  and  using  braille,  or 
if  the  student  can  reasonably  be  expected  to  maintain  sufficient  vision  over  his  or 
her  lifetime  to  be  able  to  read  either  print  or  magnified  print  at  a  level  compa- 
rable to  his  or  her  non- visually  impaired  peers. 

How  to  Accomplish  this  Purpose:  w 

School  districts  must  ensure  that  Chapter  766  evaluations  include  an 
appropriate  media  assessment  of  a  visually  impaired  student's  need  to  use  braille 
as  his  or  her  basic  method  of  reading  and  writing  in  order  to  achieve  literacy. 

The  Department  recommends  that  TEAMs  genuinely  consider  the  appro- 
priateness of  braille,  unless  the  TEAM  documents  that  the  student  is  unable  to 
learn  braille,  or  is  currently  able  and  will  predictably,  over  the  term  of  his  or  her 
life,  be  able  to  read  print  in  a  manner  comparable  to  his  or  her  non-visually 
impaired  peers. 
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Section  11:  Students  Who  Are  Deaf  or  Hard 

of  Hearing 

The  Agreement: 

The  Board  of  Education,  together  with  the  Massachusetts  State  Association 
of  the  Deaf  and  the  Massachusetts  Commission  for  the  Deaf  and  Hard  of  Hear- 
ing, acknowledges  that  the  education  of  students  who  are  deaf  or  hard  of 
hearing  presents  unique  considerations  for  placement  in  the  "least  restrictive 
environment." 

Background  and  Purpose: 

National  studies  show  that  deaf  and  hard  of  hearing  children  are  under- 
educated,  and  that  the  majority  are  educated  in  the  "mainstream"  of  public 
schools.  The  Chapter  766  regulations  are  intentionally  non-categorical,  but  for 
students  who  are  deaf  and  hard  of  hearing,  there  are  unique  educational  consid- 
erations that  are  disability  specific  Careful  consideration  must  be  given  to  the 
following  factors: 

1.  Deaf  and  severely  hard  of  hearing  students  are  often  delayed  in  the 
acquisition  of  a  first  language  for  thinking  and  socializing,  due  to  inadequate 
assessment  of  language  needs  and  stage  of  language  development  both  in 
English  and  American  Sign  Language  (ASL). 

2.  Placement  in  educational  situations  without  the  language  capacity  to 
understand  the  educational  process  further  jeopardizes  the  language  develop- 
ment of  deaf  or  severely  hard  of  hearing  students.  Further,  if  a  student's  lan- 
guage development  is  limited,  provision  of  an  "interpreter"  may  not  be  an 
effective  educational  response. 

3.  For  students  who  are  deaf  or  severely  hard  of  hearing,  the  consideration 
of  regular  public  school  programs  as  the  "least  restrictive  environment"  may  be 
incorrect  and  prejudicial  to  that  student's  capacity  for  educational  progress.  A 
decision  regarding  the  "least  restrictive"  educational  environment  must  take  into 
account  the  communication  and  language  factors  as  well  as  the  other  needs  of 
the  student  at  the  time  of  the  development  of  the  IEP. 

How  to  Accomplish  this  Purpose: 

School  districts  should  ensure  their  capacity  to  appropriately  assess 

students  who  are  deaf  or  hard  of  hearing.  Appropriate  assessment  will  guide 
appropriate  consideration  of  educational  needs  and  educational  environments. 

The  Department  recommends  that  school  districts  meet  with  representa- 
tives of  specialized  programs  for  the  deaf  (providing  services  in  both  oral 
language  and  ASL)  to  explore  the  use  of  itinerant  or  consultation  services  to 
public  school  personnel  when  the  TEAM  has  determined  that  placement  in  a 
public  school  program  is  appropriate. 
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Further,  the  Department  recommends  that  school  districts  seek  to  develop 
collaborative  regional  programs  for  the  education  of  deaf  and  hard  of  hearing 
students,  including  direct  education,  provision  of  services  by  itinerant  teachers 
of  the  deaf  and  hard  of  hearing  (both  ASL  and  oral),  pooling  of  educational 
interpreters,  services  to  monitor  assistive  listening  systems  and  hearing  aids, 
specialized  assessment  services,  sign  language  classes,  and  so  on. 

Finally,  the  Department  recommends  providing  training  to  key  staff 
members  in  the  unique  educational  needs  of  students  who  are  deaf  or  hard  of 
hearing.  National  "Educational  Guidelines  for  Deaf  and  Hard  of  Hearing 
Students"  have  been  developed.  They  are  largely  based  on  Massachusetts 
Guidelines  developed  in  1989.  The  Department  has  arranged  to  have  a  copy  of 
the  National  Guidelines  sent  to  each  school  district's  Special  Education  Admin- 
istrator. Additional  copies,  at  a  cost  of  $10  each,  may  be  ordered  from  the 
National  Association  of  State  Directors  of  Special  Education  (NASDSE)  at  the 
following  address: 

Deaf  Guidelines  Document 

c/o  NASDSE 

1800  Diagonal  Road,  Suite  320 

Alexandria,  VA  22314 
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